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BBEJAEHHUE

AKTyaJbHOCTb UCCIIEI0BAaHUS nopsiiKa MTOJIy4CHUS opraHaMu
IIPEBAPUTEIBHOTO CIEACTBUS CBEACHUM O JINLAX, B OTHOLIEHUH KOTOPBIX OpPraHaMHu
BHYTPEHHUX J€J1 TPOBOAMWIMCH MPO(PUIAKTUUECKUE MEPONPUATHUS, OOYCIOBJICHA
HEOOXOJMMOCTBIO  COBEPIICHCTBOBAHMSI MEXAHM3MOB B3aUMOJCHCTBHUS  MEXIY
Pa3IMYHBIMU CTPYKTYPHBIMU TOAPA3ACICHUSIMUA MNPABOOXPAHUTEIBHBIX OPraHoOB B
HEJIAX MOBBIIIEHUS 3()(HEKTUBHOCTH pacclielOBaHUs MPECTYIICHUH. B coBpeMeHHbIX
YCIOBUSIX TPOTHUBOACHCTBUSL MPECTYMHOCTH OCOOYI0 3HAUMMOCTh MpHUOOpeTaeT
CBOCBPEMEHHOE IIOJYyYEHHE M UCIHOJIb30BaHME MH(QOpMALMM O JMIAX, pPaHEe
NONAJABIINX B MOJE 3PEHHS MPABOOXPAHUTENIBHBIX OPraHoB, YTO IO3BOJSIET HE
TOJIbKO ONTUMU3UPOBATh MPOLIECC pacCieOBaHusl, HO U 00ECIeUnTh MPEBEHTUBHBIM
XapaKTep AESATEIIbHOCTH OPTaHOB BHYTPEHHUX JIE]I.

OOBeKTOM  HCCIENOBaHMS  BBICTYNAIOT  OOILIECTBEHHBIE  OTHOLICHMS,
BO3HHKAIOLIME B MPOLECCE MOJMYYEHUs OPraHaAMHM IPENBAPUTEIBHOTO CIIEACTBUS
CBEJICHUH O JMIaX, B OTHOLIEHUU KOTOPBIX OPraHaMH BHYTPEHHUX J1€]1 IPOBOAWINCH
npo(UIaKTHUIECKHE MEPOTIPUSATHSI.

[IpeameToM wucciaenoBaHUs — SIBISIOTCA  HOPMAaTHBHBIE IPAaBOBBIE  aKTHI,
pEeraMEeHTUPYIOIME  MOPSAJOK  MOJY4YEHHUs W HCIOJIb30BaHUSA  OpraHamu
IPEIBAPUTEIHHOTO CIEACTBHUS CBEACHHA O MPOGUIAKTHPYEMBIX JIHIAX, a TaKkKe
IIPaKTUKA UX IPUMEHEHHS.

Llenpro wuccnegoBaHMs SIBISETCS KOMIUIEKCHBIA aHallM3 TEOPETHYECKUX U
IPaKTUYECKUX AaCMEKTOB TOpsAJIKa IOJIY4YEHUST OpraHaMy IpeaBapUTEIbHOTO
CJIEJICTBHSI CBEICHUM O JINIAX, B OTHOLICHUH KOTOPBIX OpraHaM{ BHYTPEHHHUX €
IPOBOIMINCH MPOPUIAKTUIECKUE MEPOIIPUSTHUS.

JUis AOCTHMXKEHMsI IOCTaBICHHOM ILIeM HEOOXOAMMO pEUIMTh CIEIYyIOIIne
3a/1a4u:

l. HccnenoBate TEOPETUKO-IIPABOBBIE OCHOBBI IIOJyYEHHsI OpraHaMu
IIPEIBAPUTEIBHOTO CIIEACTBUS CBEACHUN O JINLAX, B OTHOLIEHUH KOTOPBIX OPraHaMH
BHYTPEHHUX 1€ MPOBOAUIUCH TPO(PHIAKTHUECKUE MEPOTIPUSATHUS.

2. [Ipoananu3upoBaTh NMPAKTUYECKUE ACIEKTHl B3aUMOJCUCTBUSA OPraHOB
IIPEIBAPUTENBHOTO CIEACTBUS U OPraHOB BHYTPEHHUX JI€JT IIPU MOJYYEHUH CBEICHUI
0 JIMAX, B OTHOILIEHUH KOTOPBIX TPOBOAWINCH MPOPUIAKTUUECKUE MEPOTIPUSITHSL.

MeTon070ruyecKyl0 OCHOBY HCCJEIOBAHUS COCTABJIAIOT — OOLICHAYyYHBIE
METOJbl TO3HaHUA (IUANEKTUYECKUH, CHUCTEMHBIM, aHaiu3, CUHTE3, HWHIYKIIMS,
JNEAYKIMs, aHajorusi) MW CHeUHalbHblE MeETOAbl  ((POopMaIbHO-FOPUINYECKUH,
CPaBHUTENBHO-IIPABOBOI, HCTOPUKO-IIPABOBOM, METOJI TPABOBOTO MOJEIMPOBAHMUS).

TeopeTueckyr0o OCHOBY HCCIEAOBAHMS COCTABIISIOT HAyyHbIE TpPYAbl B
o0nacTi  YrojoBHOrO  Mpollecca,  ONEPATUBHO-PO3BICKHONW  JAESTEIBbHOCTH,
KPUMUHAJIMCTUKH, TEOPUH JTIOKA3bIBAaHUS, a TAK)KE Hay4HbIE pa3pabOTKU IO BOIpOcaM
B3aMMOJIEUCTBUS MIPABOOXPAHUTEIBHBIX OPraHOB, MPO(UIAKTUKUA IPABOHAPYIIEHUN
u npectymieHuit. Ocoboe BHUMaHKE yaenseTcs padoTaM, MOCBSILEHHBIM po0ieMaM
VCIIOJIB30BAHMS B JIOKA3bIBAHUU PE3YyJIBTATOB ONEPATUBHO-PO3BICKHOM JESITEIBHOCTH
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U nH(OopMaIu TPOPUIAKTHUECKOTO XapaKTepa, MOTyYEeHHON opraHaMu BHYTPEHHUX
JEIL.

INTABA 1 TEOPETUKO-ITPABOBBIE OCHOBBI ITIOJTYYEHUSI
OPTAHAMMU INPEABAPUTEJIBHOI'O CJEACTBUSA CBEAEHUU O
JIMIIAX, B OTHOHIEHUU KOTOPBIX OPTAHAMMU BHYTPEHHUX JEJI
MNPOBOANJINCH NPOPUITAKTUYECKHUE MEPOIIPUATUSA

DddexTBHOE B3aUMONCHUCTBHE MEXKIy OpPraHaMH MPEABAPHUTEIHLHOTO
CJEACTBUS M OpraHamMu BHYTPEHHUX JeJ NpU TOJYyYEHUU CBEIACHUU O JUIAX, B
OTHOIIIEHUH KOTOPHIX MPOBOIMIUCH MPODUIAKTHIESCKUE MEPOTIPUATHS, TIPEACTABIISICT
co00i Ba)XHBIM 3JEMEHT B CHCTEME yrojloBHOTrO mpoiiecca Pecrybnuku benapychs.
JlaaHBI BOTIpOC TMpHOOpETaeT O0COOYH 3HAUYMMOCTh B KOHTEKCTE OOCCIICUCHHUS
OaaHca MEXIy HEOOXOAMMOCTHIO TOJyYeHHs MH(POpMAlMU JJiS PacCielOBaHUs
MPECTYIUVIEHUI U 3alUTON KOHCTUTYLMOHHBIX MIPaB rpa)KJaH, B OTHOLIEHUH KOTOPBIX
OCYIIECTBISITUCH TPOPHUIIAKTUUECKUE MEPBHI.

KoHCTUTYIIMOHHO-TIPAaBOBBIE OCHOBBI MOJTYYEHHS OpraHaMU MIPEABAPUTEIBHOTO
CIENCTBUS  CBEACHHMM O  MNPOPWIAKTUPYEMBIX  JHUIIAX  Oa3upyloTcs  Ha
dbynnamentanbHbix nosiokeHusx Koncrtutynuun Pecnyonmuku benapycb. CormnacHo
crathe 2 KoHCTUTYIIMH, «YEIIOBEK, €T0 MpaBa, CBOOOJLI U TAPAHTHH MX pPeaTHU3aliH
SIBJISIFOTCS BBICIIEH IIEHHOCTBIO U 11€JIbI0 0011IecTBa U rocyaapctBay. [Ipu s3Tom cTaThs
28 yCTaHABIMBACT, YTO «KAXJbId HMEET IPAaBO Ha 3allUTy OT HE3aKOHHOIO
BMEIIIATEIHLCTBA B €70 YaCTHYIO KU3Hb, B TOM UKCJIE OT MOCITAaTeNbCTBA HA TAHY €ro
KOPPECTIOHACHITNH, TEIC(POHHBIX U HHBIX COOOIIEHUH, Ha €T0 YECTh W TJOCTOMHCTBOY
[4].

VYronoBHo-mIpolieccyanbHbil Kojeke PecnyOnuku benapych (manee — VIIK)
JETaIN3UPyeT KOHCTUTYLIUOHHBIE TOJIOKEHHUSI PUMEHUTENFHO K cepe yrolOBHOTO
cynonpousBoactBa. B coorBerctBuu co cratbedt 8§ YIIK, cyn, opransl yrojioBHOTO
npecienoBanus 00s3aHbl CTporo cobmoaars TpedboBanus Koncturynuu Pecrnyonuku
benapyce, YIIK, HHbIX HOPMAaTUBHBIX TPABOBBIX aKTOB, MEKIYHAPOIHBIX JTOTOBOPOB
Pecny6niuku benapyce, peryaupyronux yrojJoBHO-IIpolieccyaibHble OTHOIICHUS [7].

[IpaBoBOif peXUM MOJYYEHUSI OpraHaMH MPEABAPUTEIBLHOTO  CIICCTBUS
CBEJICHUI O JIMIaX, B OTHOIIEHUH KOTOPBIX OpraHaMy BHYTPEHHUX JIe] MPOBOAWINUCH
npoQUIaKTHYECKUEe MEPOTPUSITHS, ONPEACIAeTCS TMPUHIMIIAMH  3aKOHHOCTH,
000CHOBaHHOCTH ® coOmromeHust TpaB W cBoOoa TpaxkmaH. Crates 10 VIIK
3aKPEIUISET, YTO «TOCYAapCTBEHHBIE OPraHbl, JOJKHOCTHBIC JIMIA, YIIOJTHOMOYEHHBIE
OCYILIECTBIIATh YIOJOBHOE MpecieIOBaHUE, OOsA3aHbl OOECHEYHUTh 3aUIUTy IpaB U
CBOOOJI JTUII, yYaCTBYIOIINX B YTOJIOBHOM TIporiecce» [7].

Oco0OeHHOCTh ~ MPABOBOIO  PEryJUPOBaHUS  TOJIYYEHUS]  CBEACHUU O
npOoUIAKTUPYEMBIX JIMIAX 3aKJII0YaeTcsi B HEOOXOAMMOCTH COOMroneHus: OamaHca
MEXKy UHTEPECAMU IMPEJIBAPUTEILHOTO PACCIEIOBAHNS U 3aIIUTON YaCTHOM KU3HU
rpakaad. Crates 13 VIIK ycraHaBnuBaer, 4YTO «OrpaHWYEHUE TIpaBa Ha
HEMIPUKOCHOBEHHOCTh ~ YAaCTHOW JKU3HM  JIOIYCKAeTCAd TOJBKO B  CIIyYasx,
npeaycMmotrpeHHbix YIIK» [7]. JlaHHOE MOJOXKEHHWE KOppEeIupyeT co crarbeil 23
KoHcTUTyIIMK, COMIIaCHO KOTOpPOM «OTpaHUYEHHE TMpaB M CBOOOJ JIMYHOCTU
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JOIYCKAaeTCsl TOJIBKO B ClydasX, IPEJYyCMOTPEHHBIX 3aKOHOM, B HHTEpecax
HaI[MOHAJIbHOW 0€30MaCHOCTH, OOILECTBEHHOIO MOPSIKA, 3alUThl HPABCTBEHHOCTH,
3JI0pOBBS HaCEJIEHUs, IIPaB U CBOOO APYrux auiy [4].

IIpoueccyanpHblii  NOPAJOK  IOJY4YEHUS OpraHaMy  IIPEABAPUTEIBHOIO
CJENICTBHSI CBEACHUM O MNPODUIAKTUPYEMBIX JUIAX PErIaMEHTUPYETCS HOPMaMHU
VIIK, omnpenenstoomuMu IpaBuia coOOMpaHMsl, MPOBEPKU U OLEHKU J0KA3aTebCTB.
CornacHo crarbe 103 VIIK, «cobupanue [10Ka3aTelbCTB OCYIIECTBISETCS B
IpoLecce pa3pelieHus 3asBICHU M COOOIIEHU O MPECTYIUIEHUH, YCKOPEHHOIrO
IPOU3BOJICTBA,  JO3HAHUA, MPEABAPUTEIIBHOIO  CIEACTBUS U CyneOHOro
pa3zOuparenbCcTBa MyTEM MPOBENEHUS AOMPOCOB, OUHBIX CTaBOK, MPEAbSABICHUS IS
OTNO3HAHUS, BBIEMKH, OOBICKOB, OCMOTPOB, CIEACTBEHHBIX AKCIIEPUMEHTOB,
MPOU3BOJICTBA AKCIIEPTHU3 U APYTUX MPOLECCYANTbHBIX AEUCTBUI» [7].

[Ipn mosydyeHHHM CBEIEHHUW O JIMIAX, B OTHOLUIEHUU KOTOPBIX MPOBOJIMUIUCH
npoUIIaKTHUECKUE MEPONPUSITHS, OpraHbl MPEIBAPUTEIBHOTO CIEACTBUS JTOJKHBI
PYKOBOJCTBOBAaTbCSl  MPHUHIMIIOM BCECTOPOHHETO, TMOJHOIO U  OOBEKTUBHOTO
UCCIIEZIOBAHUS OOCTOSTENIBCTB YIOJIOBHOIO Jela, 3akperyieHHbIM B cTathe 18 YIIK.
JlaHHBIN TPUHIUIT 00S3BIBAET OPraHbl YrOJIOBHOIO IPECIEOBAHUS NMPUHUMATh BCE
MEPBHI 110 YCTAaHOBJIECHUIO UCTHUHBI IO YTOJIOBHOMY JI€Ily, BKIIto4Yasi cOop MH(popManuu
0 JINYHOCTH IOJI03PEBAEMOr0 WJIM 0OBUHSIEMOTO [7].

BaxxHbIM acCneKkToM MpaBOBOTO PEryJIMpPOBaHUA SIBISIETCA ONpeneJeHUuE
JOMYCTUMOCTH HCIOJIb30BAHUSI B YTOJIOBHOM IIPOIIECCE CBEACHMM, MOJyYEHHBIX B
Xoje mpoBeneHust npoduinaktudeckux mepomnpusaTuii. CormacHo ctatbe 101 VIIK,
«Marepuabl, MOJTyYEHHbIE B XOAE ONEPATUBHO-PO3BICKHOW NESITEIbHOCTH, MOTYT
ObITh NPHU3HAHBI B KAYECTBE MCTOYHUKOB JOKA3aTEIbCTB NPH YCIOBHH, €CIU OHU
MOJTy9CHBl B COOTBETCTBHU C 3aKOHOJATeNbcTBOM PecmyOmukm bemapycs» [7].
JlaHHO€E NOJIOKEHNE UMEET NPUHIMIINAIBHOE 3HAYEHUE VISl OIPEECIICHHS ITPaBOBOTO
pekuMa HCHOJIb30BaHUSA CBEJIECHUN O NPOPUIAKTHUPYEMBIX JIUIAX B YTrOJIOBHOM
nporecce.

Ocoboe 3HaueHHEe HMEET COOJIOACHHE TpoleccyalbHOM (GOpMBI  TPU
MOJIyYeHUH CBeJeHUN 0 mnpoduiaktupyeMbix nunax. Kak ormewaer W.B. [lanbko,
«rpoleccyanbHas (opMa SBISIETCA TapaHTHUEH 3aKOHHOCTH IpPH OCYLIECTBICHUU
yTOJIOBHO-TIPOIIECCYaTbHOM JIEATENBHOCTH W o0ecreunBaeT COOMIONEeHUE TpaB H
3aKOHHBIX HHTEPECOB YUYACTHUKOB YTOJIOBHOTO mpoueccay [3, c. 45].

HopmaruBHo-nipaBoBasi 0a3a, penIaMEHTHUPYIOIIAs TMOPSAJOK IOJIyYEHUS
OopraHaMu MpeBapUTENBHOTO CIEICTBHS CBEICHUN O JUIAX, B OTHOLIEHUU KOTOPBIX
IPOBOAWINCH MPOPUIAKTUYECKHE MEPOIPUATHUS, BKIIOUAET TAK)KE BEIOMCTBEHHBIC
HOPMAaTUBHBIE aKThl, ONPENEISAIOINE TOPAI0K B3aUMOACHCTBUS MEXIY Pa3IMUYHBIMU
IIPAaBOOXPAHUTEIILHBIMA OPraHaMHu. JTH aKThl KOHKPETU3UPYIOT nosiokeHus YIIK u
YCTaHABJIMBAIOT AJITOPUTMbl JCHUCTBUH JODKHOCTHBIX JIMII TPU  3alpoce H
MIPEIOCTABIEHUN COOTBETCTBYIOIICH HH(DOpMALIUL.

TeopeTuko-IpaBOBBIE OCHOBBI IOJYYEHHs OpraHaMH IPEABAPHUTEIBHOIO
CJIEICTBUSl CBEIACHUN O MPO(UIAKTUPYEMBIX JIMLAX TECHO CBS3aHbl C KOHIETLMEN
JOKa3blBaHUs B yrojgoBHoM nmporecce. Kak mnomuepkuBaer C.B. bopuxko,
«JIOKa3bIBaHUE  MPEACTaBISET COOOM  JAESATEIBbHOCTb  OPraHOB  YTOJIOBHOTO
npecie0BaHus U cyJa 10 COOMPAHUIO, TPOBEPKE U OLIEHKE JTOKA3aTENIbCTB C LIEJIbIO
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YCTAHOBJIEHUSI 0OCTOSTENLCTB, UMEIOIINX 3HAYE€HUE JJI1 3aKOHHOTO, 0OOCHOBAHHOTO
Y CITPABEIJIMBOIO Pa3peIICHHs YTOJIOBHOTO fena» [2, c. 156].

AHanu3 TEOPETUKO-IIPABOBBIX OCHOB IOJIyUY€HUsI OpraHaMu MPeIBapUTEIHLHOTO
CJIEICTBUSI CBEJICHUM O JIMLIaX, B OTHOIIEHUHU KOTOPBIX OpraHaMU BHYTPEHHUX €Il
IPOBOIMINCH NMPOPHIAKTUYECKUE MEPOIPHUATHS, MO3BOJSET BBIACIUTH KIIIOUEBBIE
IPUHLIUIIBI JAHHOU J1eATENbHOCTU: 3aKOHHOCTh, 0O0CHOBAaHHOCTb, COOJIIOICHNE TPaB
U CcBOOOJ TpaxiaH, MpoleccyanbHas Qopma, BCECTOPOHHOCTb U IOJIHOTA
UCCJIEI0BaHUs 00CTOSATENBCTB Aea.

Takum  oOpa3oM, TMpaBOBOE  PEryIMPOBAHHWE TONYYCHHS  OpraHaMu
MPEIBAPUTEIHLHOTO CIEICTBUS CBECHUI O MPOPHIAKTUPYEMBIX JIMIIAX MPEICTABISICT
co00M KOMIUJIEKCHBIM MHCTUTYT, OCHOBAaHHBIM HAa KOHCTUTYLIMOHHBIX MOJIOKEHUAX W
JETaIN3UpPOBaHHBIA B HOpPMax yYrOJOBHO-IPOLECCYATbHOIO 3aKOHOAATEIbCTBA.
O} PexTHBHOCTh MaHHOTO HWHCTHUTYTa 3aBHCHT OT COOMIONEHUs OanaHca MEXTy
MHTEpEeCaMH MPeIBAPUTEIBLHOIO Paccie0BaHus U 3aIUTOMN MpaB U CBOOO] rpakIaH.



IUIABA 2 IPAKTUYECKHUE ACNEKTHI B3AUMOJENCTBUS OPTAHOB
HPEABAPUTEJBHOI'O CJIEACTBUSA U OPTAHOB BHYTPEHHUX JIEJI
MPU NOJIYYEHUU CBEJEHUM O JIUIIAX, B OTHOIIEHWHA KOTOPBIX
HNPOBOANJINCH NPOPUITAKTHYECKHUE MEPOIIPUATUA

[IpakTryeckass peanu3auus B3aUMOJICHCTBUS OpPraHOB IPEABAPUTEIHLHOIO
CJIEICTBHSI M OPraHOB BHYTPEHHHUX JI€Jl IpPHU MOJIYYEHUM CBEACHUH O JULAX, B
OTHOIIIEHUU KOTOPBIX MPOBOAMIUCH MPOPHUIAKTUICCKNE MEPOTIPUATHS, COMPSHKEHA C
HEOOXOMMMOCTBIO COONIONICHUST TIPOIECCYaTbHBIX TPEOOBAaHMK H O0OCCIICUCHHUS
3¢ deKkTUBHOCTH paccienoBanus. [laHHbd mporiecc TpeOyeT 4eTKOW KOOpIUHAINH
JEHCTBUM pa3IuYHbIX MOAPA3ACICHUI IPAaBOOXPAHUTEIBHBIX OPTaHOB U COOIOCHMUS
YCTaHOBJICHHBIX IPOLEAYD.

[Ipouenypa 3ampoca cBeleHUI O MPOPUIAKTUPYEMBIX JIMIAX HAUYMHAETCS C
OIpesieNiCHUs] clieioBaTeNieM HEOOXOAMMOCTH MOJY4YeHHs Takoi MH(opMmauuu AJis
paccienoBaHusl yrojoBHoro Jena. B coorBercTtBUM co crartbeit 36  VIIK,
«CIefoBarenb  SABIAECTCS  JODKHOCTHBIM — JMUOM  CIIEACTBEHHOTO  KOMHTETA
PecryOmukm benapycs, OpTraHOB roCyJapCTBEHHOM 0€30MacHOCTH,
OCYIIECTBIISIIOIIMM B IPEAEIaX CBOEH KOMIIETEHUMU MPEIBAPUTEIBHOE CIIEIACTBUE
[7]. CnepoBarenb CamMOCTOATEIBHO IPUHUMAET PEIICHHUS O HAMpaBICHUU
paccienoBaHusl, TPOU3BOJICTBE CIEACTBEHHBIX U MHBIX IMPOLECCYAIbHBIX IEHCTBUIL.

[IpakTHueckuii MeXaHU3M TMOYYEHHUsI CBEACHUNA O MPO(PHUIAKTUPYEMBIX JTUIAX
BKJIFOUAET HANpaBJIEHUE CIIEIOBATEIEM MUCBMEHHOIO 3alpoca B COOTBETCTBYIOIIMIA
OpraH BHYTPEHHHUX Jed. 3amnpoc JOJDKEH CoAepKaTb 0OOCHOBaHHE HEOOXOIUMOCTU
IIOJIyYECHMsI TAKUX CBEICHHUU JUIS PACCIIEIOBAaHUS KOHKPETHOIO YTOJIOBHOTO Ji€ja, a
TaK)K€ yKa3aHUE Ha Xapakrep 3ampaumBaemod nHpopmauuu. Kak ormedaer M.A.
[IlocTak, «0OOCHOBAaHHOCTH 3amlpoca SBISIETCS Ba)KHBIM YCJIOBHEM 3aKOHHOCTHU
nojgy4yeHus: HWHGPOpMalUMU O JIMLAX, B OTHOIIEHUH KOTOPBIX IPOBOJUINCH
npodunakTruueckue meporpustus» [8, c. 178].

Opranel BHYTPEHHUX /€, TMOJYyYWB 3ampoc CIEAOoBaTeNs, OO0s3aHbI
IPEIOCTaBUTh 3alpallliBAEMYI0 MH(POPMALMIO B YCTAHOBIEHHBIN cpok. CoracHo
cratbe 37 VYIIK, «Ha opranbl J03HAHMS BO3JAracTCs MPUHATHE HEOOXOIUMBIX
ONEPATUBHO-PO3BICKHBIX MEpP B LIENSAX OOHApYKEHHs MPECTYIIEHUH U BBISABICHUS
JIML, UX COBEPUIMBIIMX, a TAKKE OKAa3aHHE COJECUCTBHSI CIEAOBATENIO MO YTOJOBHBIM
nenam» [7]. JlaHHOe MOJOXEHUE CO3JaeT MPABOBYIO OCHOBY JUISl B3aUMOJIECHCTBHS
OpraHOB MPEIBAPUTENBHOTO CIEACTBUS U OPIraHOB BHYTPEHHUX JIEIT.

[IpakTka moka3bpIBaeT, 4To Haubonee 3PPeKTUBHON HOPMOIT B3aMMOACHUCTBUS
SBIIAETCS CO3/IAHUE CIIEACTBEHHO-ONEPATUBHBIX IPYII, B COCTAB KOTOPBIX BXOJAT KaK
CJIEIOBATENN, TaK U COTPYOAHUKM OpPraHoB BHYTpeHHuX Jen. Takas dopma
B3aMMO/IEUCTBHUS TIO3BOJISIET ONEPAaTUBHO OOMEHUBAThCsI MH(OpMAIUEHl, B TOM YHUCIIE
CBEJICHUSAMM O JIMIAX, B OTHOIICHWU KOTOPBIX HPOBOIMIMCH MNPOPUIAKTHUECKUE
MEPOIIPUSATHS.



Ocoboe BHUMaHUE MpPHU MOJTYYCHUU CBEICHUU O MPOPUIAKTUPYEMBIX JIHIIAX
yaensieTcs: coonoieHuto TpedoBanuit ctatbu 27 Koncruryiuu Pecriyonuku benapycs,
COITIaCHO KOTOPOW «HHUKTO HE€ JOJDKEH MPUHYXKAAThCA K Jadye [OKa3aHui u
O0OBSICHEHUN MPOTUB CaMOro ce0si, WICHOB CBOEH CeMbH, OJU3KUX POJCTBEHHUKOB)
[4]. HanHoe nonoxenue koppenupyeT co crarbeit 16 YIIK, 3akperuistonieid npuHIuUII
MPE3YMIILINU HEBUHOBHOCTH.

[IpakTueckue  acmeKkThl  HMCHOJIB30BAHUS  TOJYYEHHBIX  CBEACHUW O
npoQMIaKTUPYEeMBIX JHUIAX B JIOKa3bIBAHUHM TPEOYIOT COOIONCHUS TIPaBUI
JIOITyCTUMOCTH JToKa3zarenbcTB. ComtacHo ctatee 105 VIIK, «kaxaoe qoka3aTeabCTBO
MO/JICKUT OIIEHKE C TOYKH 3PEHUS OTHOCUMOCTH, IOIMYCTUMOCTH, TOCTOBEPHOCTH, a
BCE COOpaHHBIE JOKa3aTelbCcTBA B MX COBOKYMHOCTH — C TOYKH 3pPEHUS
JIOCTATOYHOCTH JIsl OKOHYAHUS MPEABAPUTEIBHOTO PaCCleOBAaHUS U pa3pelieHust
YTOJIOBHOTO JieJia B CyZcOHOM pa30ouparenbcTBe» [7].

BaxxHBIM acleKTOM MPAKTUYECKOTO B3aMMOJICHCTBUSA SIBIISIETCS oOecreyeHue
KOH(PUACHIIMAIBHOCTH CBeJIeHUH 0 mpodunaktupyembix gunax. Kak ykassiBaer C.B.
Pri0ak, «coOmoneHne pexuma KOH(GUICHIIMATBHOCTH NMpU oOMeHe uHdopmaluen
MEXAY TMPABOOXPAHUTEILHBIMA OpraHaMu SIBJISIETCS. HEOOXOIHMMBIM  yCIIOBUEM
3 (PEKTUBHOCTH WX B3aUMOJICHCTBUS | 3aIIUTHI IIPaB Ipakaan» [6, c. 92].

[IpakTka TmOKa3pIBaeT, 4YTO dS(PPEKTUBHOCTh B3aUMOACUCTBUS OpPraHOB
MpEeABAPUTEIBHOTO CIEACTBUS U OPraHOB BHYTPEHHUX JEJ PU MOJIyYECHUU CBEACHUMN
0 IPOPUIAKTUPYEMBIX JIUIIAX 3aBUCUT OT HECKOJBKUX (PaKTOPOB: CBOCBPEMEHHOCTH
npenocTaBieHuss WH(POpMAIMK, €€ TOJHOTHI W JOCTOBEPHOCTH, COOJIONCHHUS
nporeccyaabHoi (HopMbl, 0becriedeHnst KOHPUACHIINATLHOCTH.

OpHOoli M3 TPAKTUYECKUX MpoOJEeM SBISIETCS  OMpejAesieHne o0bema
3ampamuBaeMoii mHMopmaru. CreoBarenb TODKEH YETKO OIMPEISIHTh, KaKue
MMEHHO CBEJCHUS O MPOQPIIAKTUPYEMBIX JHUIAX HEOOXOIUMBI JJI pacCieI0BaHUS
YTOJIOBHOTO JieNa, 4TOObl M30€kaTh HEOOOCHOBAHHOTO BMEIIATEIHCTBA B YACTHYIO
Kn3Hb rpaxaaH. Kak momuepkuBaer WM.U. Baceuxkuid, «OpUHIMI MHHUMU3ALUU
BMEIIIATEICTBA B YACTHYIO KU3Hb IPaXKJaH SBJIACTCS OAHUM U3 OCHOBOIIOJIATarOLINX
IIPU OCYILIECTBIECHUHU ONEPATUBHO-PO3BICKHOM JieaTesibHOCTH [1, . 75].

[IpakTryecKuil OMBIT CBUJIETEILCTBYET O HEOOXOIUMOCTH COBEPIIICHCTBOBAHUS
MEXaHM3MOB  JJICKTPOHHOTO  oOMeHa  wuHpopMarmeld  MeXAy  OpraHaMu
MpPEABAPUTEIBHOTO CJICICTBUSL M OpraHaM BHYTpeHHUX nei. Co3maHue eIuHbIX
WHOOPMAIIMOHHBIX CHCTEM IIO3BOJUT ONTHMH3UPOBATH IMPOIECC TOTyUCHHS
CBeJICHUH 0 IPODIIAKTHPYEMBIX JIMIaX W MOBBICUTH d(PPEKTUBHOCTH pacCaea0BaHUS
PECTYIUIEHUN.

Takum o00pa3oMm, TMpPaKTHYECKHWE AaCHEKThl B3aWUMOJCHCTBUS  OpPraHOB
MpEeABAPUTEIBHOTO CIEACTBUS U OPTaHOB BHYTPEHHUX JEJ PU MOJyYEeHUU CBEACHUMN
0 JINIIaX, B OTHOIICHWH KOTOPBIX MPOBOIMINCH MPO(PMIAKTHICCKUE MEPOTPHSITHS,
TpeOyIOT coOMmoaeHus Oamanca Mex 1y 3((PEKTUBHOCTHIO PACCIIEIOBAHUS M 3aIIUTON
npaB rpaxaaH. COBEpIICHCTBOBAHUE MEXAHU3MOB TAaKOIO B3aUMOJEUCTBHUSA JOJIKHO
OCHOBBIBaTbCSl Ha TMPUHIUIIAX 3aKOHHOCTH, OOOCHOBAaHHOCTH W MHUHUMHU3AIMH
BMEIIIATEIILCTBA B YACTHYIO KU3Hb IPAXK/IAH.



3AK/IIOYEHUE

[IpoBenenHoe UCCIIEJOBAHNE nopsijka MOJTyYEHUs OpraHamu
IPEIBAPUTEIHLHOTO CIEACTBHS CBECHUM O JTHUIaX, B OTHOUICHUH KOTOPHIX OpraHaMu
BHYTPEHHUX JIeJ TPOBOJWINCH MNPOPHUIAKTUYCCKAE MEPOIPHUSITHs, TO3BOJSIET
chopMyIMpoOBaTh Psijl BHIBOJAOB U MPEUIOKEHUH O COBEPIICHCTBOBAHUIO JTAHHOTO
WHCTHUTYTA.

TeopeTnko-paBOBbIE OCHOBBI IMOJyUY€HHs OpraHaMH MPEIBAPUTEIHLHOTO
CIEICTBUSl CBEACHMM O MNPOPUIAKTUPYEMBIX JIMIAX MPEACTABIAIOT  COOOM
KOMIUIEKCHBI MHCTUTYT, Oa3UpyrOIIMNCAd Ha KOHCTUTYLIMOHHBIX IOJOXKEHUSAX U
NETAIM3UPOBAHHBIA B HOPMAax YIOJIOBHO-IIPOLIECCYAIbHOTO  3aKOHOJATEIbCTBA.
KnroueBbIMM  IpUHLMIIAMH ~ JAHHOM  JIEATEIBHOCTU  SABJSIOTCA  3aKOHHOCTb,
000CHOBAHHOCTh, COONIOIEHUE IPaB U CBOOOA TpaxJaH, MpoleccyalbHas Qopma,
BCECTOPOHHOCTH U MOJIHOTA UCCIIEA0BAaHUS OOCTOSATENBCTB JEa.

[IpakTHueckre acmeKkThl B3aUMOJEHCTBUSL OpPraHOB  IPEBAPUTEIHLHOTO
CIEICTBUSI M OpPraHOB BHYTPEHHUX JIeJ TMpU TOJYyYEHUH CBEICHUH O
npodUIAKTUPYEMBIX JTUIaX TPEOYIOT coOmoaeHns 0ananca Mexay 3¢ (HEeKTUBHOCTHIO
pacclieZIoBaHus M 3alIUTOM MpaB rpakaad. IH(HEeKTUBHOCTH TAKOTO B3aUMOJICHCTBHS
3aBHCUT OT CBOEBPEMEHHOCTH NIPEIOCTABICHUS HHPOpPMAIMH, €€ MOJHOTH U
JIOCTOBEPHOCTH, cOOITIOICHUS npolieccyaibHON bopmbl, obecrieueHus
KOH(UICHIINATBHOCTH.

AHanu3 HOPMaTUBHO-IIPABOBOM 0a3bl M MPAKTUKH €€ MPUMEHEHHUS MO3BOJISIET
BBIIETIUTh HECKOJIbKO HAIIPaBJICHUM COBEPIICHCTBOBAHUS MOpsAKA IOJIYy4YEHUs
OpraHaMM IpPeJBAapUTEIBLHOTO CIEACTBUS CBEACHHUM O JUIaX, B OTHOLIEHUH KOTOPBIX
OpraHaMM BHYTPEHHMX J€Jl MPOBOAWINCH MPOPMIAKTHYECKHE Meponpustus. Bo-
nepBbIX, HE0OX0AUMO KOHKpeTuzupoBarh B YIIK ocHOBaHuS M MOpsIOK 3ampoca
TaKUX CBEJIECHUH, YTO MO3BOJHUT HCKIIOYUTh HEOOOCHOBAHHOE BMEILIATEIBCTBO B
YaCTHYIO JKM3Hb TpakaaH. Bo-BTOpBIX, IeraecooOpa3Ho pa3padoTaTh W BHEIPHUTH
envHble MH(OPMALMOHHBIE CHCTEMbI, OOECIEUMBAIONINE OINEPATUBHBIM OOMEH
uHboOpMaIel MeXIy MPaBOOXPAHUTEIBHBIMA OpraHaMd C  COOJNIIOJCHHEM
TpeOOBaHMI KOH(DUICHITNATHLHOCTH.

CoBepIieHCTBOBaHKE MEXaHU3MOB B3aMMOJCHCTBUS OpraHoB
MPEIBAPUTEIHLHOTO CIECTBUS M OPTraHOB BHYTPEHHHUX /I TIPU MOIYYCHUN CBEICHHIMA
0 TPOPUIAKTHPYEMBIX JIMIAX JODKHO OCHOBBIBATHCS HA MPHUHIIMIAX 3aKOHHOCTH,
000CHOBAaHHOCTH M MHMHHMH3AIMH BMEIIATENFCTBA B YACTHYIO JKHU3HBb TpaKIaH.
Peanuzamusi JaHHBIX NPUHIUIOB  MO3BONUT  oOecneunTh  3PPeKTUBHOCTDH
pacciieZJoBaHusl MPECTYIUVIEHUH MPU COONIIOJEHUH KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ
rpak/iaH.
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